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STATEMENT OF QUESTIONS PRESENTED 

By an indictment filed February 2, 1953, appellant was 
charged with blackmail, and after a plea of not guilty, was 
tried by jury and found guilty on April 1, 1953, as indicted. 
The Court denied a motion by appellant for judgment of 
acquittal at the close of the Government's case in chief, on 
the basis that the Government had established a prima facie 
case. At the close of appellant's defense in chief the Court 
once again denied a motion for judgment of acquittal. 

In the opinion of appellee, the following questions are 
presented: 

1. Whether the appellant sustained the burden of re¬ 
pelling the weight of the evidence presented by the Govern¬ 
ment after a ruling by the Court of its prima facie suffi¬ 
ciency ? 

2. Whether the Court may take judicial notice of the law 
of its own sovereignty? 


(i) 
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COUNTERSTATEMENT OF THE CASE 

By an indictment filed February 2,1953, appellant Harold 
B. Fletcher was charged with blackmail in extorting $20.00 
in money from Hector B. Cecchini on January 5, 1953, 
(J. A. 30). Appellant entered a plea of not guilty and after 
a trial by jury was found guilty on April 1,1953, as indicted. 
(J. A. 31). During the trial Appellant's counsel made a 
motion for judgment of acquittal at the close of the Govern¬ 
ment's case in chief, and the Court denied the motion on 
the basis that the Government had established a prima facie 
case (J. A. 15,16). Appellant again renewed the motion at 
the close of appellant's defense in chief, and the court 
denied the motion (J.A. 30). Appellant was thereafter, on 
May 1, 1953, sentenced to eight (8) months to twenty-four 
(24) months imprisonment (J.A. 31). 

The evidence adduced may be summarized as follows: 

On a Monday morning, December 29, 1952, on or about 
11:00 A. M., Fletcher entered a restaurant at 1108 North 


(l) 
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Capitol Street, and approached complaining witness, Hector 
B. Cecchini, who was the owner of the restaurant. In the 
testimony of Cecchini, he stated Fletcher informed him that 
he had something important to tell him, and that he wished 
‘*to do business" with him (J.A. 2, S). Cecchini testified 
that appellant mumbled something to him which he didn’t 
understand, and then suggested that they both go into the 
kitchen of the restaurant to avoid others overhearing their 
conversation (J.A. 3, 7). Once in the kitchen, Cecchini 
testified that appellant informed him of whiskey being 
bought in his restaurant on a prior Sunday, December 28, 
1952 (J.A. 1). which was in violation of the Alcoholic Bev¬ 
erage Control Act. Fletcher then showed complaining wit¬ 
ness a badge that had the appearance of a police badge, and 
a card, indicating that Fletcher was an undercover agent or 
investigator for the Metropolitan Police Department of the 
District of Columbia. Fletcher told Cecchini that he was 
not a policeman, but an informer. (J.A. 6, 8,18). 

Cecchini testified he stated to Fletcher that he didn’t 
believe whiskev had been sold in his restaurant on Sundav, 
and suggested to appellant that he remain in the kitchen 
while he called his manager. Appellant said, “no. no, don’t 
do that—I don’t want anvbodv else to know anything about 
it" (J.A. 3). Cecchini recalled their conversation in his 
testimony to the effect that Fletcher suggested that for the 
sum of $25.00 things would be arranged so that nothing 
would result from the illegal sale of liquor. Cecchini tes¬ 
tified on this point as follows: 

A. Anyway, he said if I would give him $25, he would 
take care of me. I said, “for what ?” He said, “so 
that vou won’t be arrested,” or something like that. 
(J.A. 3). 1 

In the testimony of Fletcher on this point, he stated as 
follows: 

A. I said, “I don’t know how to come to you about it, 
I’m sorry it happened. The amount of money that I 
get for places like this would be about $25.” 


1 See (J.A. 8 ). 
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I explained to him how much money I get for small 
places. I also explained to him that he didn’t even 
have to give me the money; I’m sorry it happened, 
I hoped it hadn’t happened. He said, “Fletcher, 
what do you want me to do about it ?” 

I said, “There ain’t nothing to do about it. If I 
don't come back in the place, I don’t think they can 
arrest you. I don’t think the officer with me can get 
a buy from you by himself.’’ (J.A. 23) 

Cecchini concluded the conversation with appellant by 
finally suggesting that he return the next Monday, January 
5,1953, and that he (Cecchini) “would make good the $25.00’’ 
(J.A. 3, 23, 24). 

On or about 1:30 P. M. of the same day, December 29,1952, 
the complaining witness phoned detective John Panetta, 
of the Morals Division, Metropolitan Police Department and 
informed the detective of appellant’s threat. Cecchini was 
told by the detective that Captain Monroe of the Morals 
Squad would investigate the matter. (J.A. 7). 

On December 31, 1952, said Captain Monroe visited 
Cecchini at his restaurant and after hearing the facts, in¬ 
formed Cecchini, “Well, keep in touch with him and don’t 
lose him, because we want to get him if that’s what he wants 
to do.’’ (J.A. 7). 

Next, on or about 9:00 P. M. on the following Wednesday, 
January 1,1953, Fletcher phoned complaining witness at his 
home, asking for an advance of $5.00 on the money due on 
Monday, January 5th. 2 Cecchini complied with appellant’s 
phone request by suggesting appellant go to the restaurant 
and receive the $5.00 from Julius Johnson, manager of the 
restaurant. (J.A. 4, 11). 


2 Q. What conversation did you have with the defendant on the 
telephone? A. He said to me that he wanted some money, $5. 
Q. Did he say for what? A. He said he wanted to go to a dance 
or something, in advance of the money that I was supposed to give 
him the coming Monday; well, I didn’t want to give it to him. 
Q. Just tell us what you said. A. Well, I told him, “Well. I'll see 
about it,” and I would talk to Mr. Johnson. He said, “Well, you 
call him right back,” which I did. (J.A. 4.) 
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Captain Monroe, on January 3, 1953, gave to complain¬ 
ing witness, at said restaurant, an envelope containing four 
$5.00 bills, which had been marked and the serial num¬ 
bers recorded, (J.A. 5, 12) presumably, with instructions to 
give the money to appellant on January 5th. 

At 10:50 A. M., on January 5, 1953, Officer Monroe and 
Officer Thoman entered the premises, at 1108 North Capitol 
Street, via the back entrance and hid in a small storeroom 
in the kitchen (J.A. 5): Fletcher entered the same premises 
at or about two minutes after 11:00 A. M., sat at the bar, 
drank a beer, and then followed Cecchini back into the 
kitchen. Once in the kitchen Cecchini without conversation 
placed the envelope containing the marked $5.00 bills 
on a table (J.A. 6). P^letcher picked up the envelope, said 
“thank you” to Cecchini and immediately departed the 
premises (J.A. (>). 

Officer Monroe testified that he and Officer Thoman fol¬ 
lowed Fletcher and arrested him on the sidewalk in front of 
the restaurant at 110S North Capitol Street. Officer Tho¬ 
man searched appellant and recovered the envelope contain¬ 
ing the marked money, and then the Officers took Fletcher 
back into the restaurant where he confessed he had done 
wrong. (J.A. 14). 3 

STATUTE INVOLVED 

District of Columbia Code (1951 Ed.), Title 22, Section 
2305, provides: 

Whoever verbally or in writing accuses or threatens 
to accuse any person of a crime or of any conduct which, 
if true, would tend to disgrace such other person, or in 

3 Testimony of Captain Monroe: 

A. He said we had him; that he knew he had done wrong, but he 
didn't tell the man he was a policeman. He had shown this card I 
had given him to identify him as being a special employee of the 
Morals Division and possibly the hacker’s badge and had told Mr. 
Cecchini we would pay him §25.00 if lie busted out his place. I J.A. 14) 

Q. What do you mean by "busted out”? 

A. That’s the term he used; that if we raided the place and made 
a case against Cecchini that we would pay Mr. Fletcher $25 for his 
sendees; but he would just as soon Mr. Cecchini pay him the $ 25 ; 
if that was agreeable, than that the case would be settled that way 
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any way subject him to other ridicule or contempt of 
society, or threatens to expose or publish any of his in¬ 
firmities or failings, with intent to extort from such 
other person anything of value or any pecuniary ad¬ 
vantage whatever, or to compel the person accused or 
threatened to do or to refrain from doing any act, and 
whoever with such intent publishes any such accusa¬ 
tion against any other person shall be imprisoned for 

not more than five years or be fined not more than one 

* 

thousand dollars. 

SUMMARY OF ARGUMENT 

I 

"Where the evidence reveals that appellant was an under¬ 
cover agent of the Metropolitan Police Department for 
the ‘District of Columbia, and in this capacity, entered a 
restaurant at 1108 North Capitol Street, asked to speak to 
the owner privately in the kitchen on a “business proposi¬ 
tion," and informed the owner that as an undercover agent 
of the police he knew of evidence of the sale of whiskey in 
the restaurant on a Sunday in violation of law; and in addi¬ 
tion thereto, made suggestions of $25.00 for preventing 
“arrest", and a subsequent receipt of the money; it is sub¬ 
mitted, a prima facie case is established of blackmail, or a 
threat with the intent to extort money. The evidence was 
sufficient to warrant submission of the case to the jury, and 
where appellant presented no evidence by way of explana¬ 
tion or rebuttal, was competent to sustain the verdict of 
guiltv. 

(a) 

The complaining witness agreed to pay Fletcher $25.00, 
as suggested by Fletcher to avoid possible arrest, but 
he had requested that Fletcher return one week later 
because of low cash on hand. Thereafter, complaining wit¬ 
ness phoned the police about the threat, and subsequently 
cooperated in the apprehension and arrest of Fletcher. 
This in no way lessened the offense of Fletcher; appellant 

was not thorebv induced to commit the crime, he was merelv 
• • 

permitted to consummate what he had planned. 


6 


II 

Where an element of the crime of blackmail, under the 
District of Columbia Code (1951) section 22-2305, is the 
accusing or threatening” to accuse another of a crime, the 
court may take judicial notice and dispense with the produc¬ 
tion in evidence, of the law that constitutes the basis of the 
crime, threatened or accused of. 

(a) 

Where the District of Columbia Alcoholic Beverage Con¬ 
trol Act, Section 25-107, of the District of Columbia Code 
(1951), specifically prohibits the sale of whiskey on Sunday, 
it is not material as to whether the owner of a restaurant 
or a waitress within the scope of her employment, sells the 
liquor. The holder of the license under the act, in this case 
the owner of the restaurant, is responsible for the violation 
and fine imposed. 

ARGUMENT 


I 

The Evidence Was Prima Facie Sufficient To Warrant Sub¬ 
mission of the Issue of Appellant's Acts of Threat to the 
Jury, and Was Competent to Sustain the Legitimate Infer¬ 
ences To Be Drawn Therefrom by the Verdict Herein. 


Appellant first urges that the court erred in denying a 
motion for judgment of acquittal on the basis that the Gov¬ 
ernment failed to prove that the defendant “threatened to 
tell another” of the alleged commission by the complainant 
of a crime. 


This allegation of error by appellant misconceives the 
very nature of the offense of blackmail. The genus of tlie 
crime under the code for the District of Columbia (1951), 
section 22-2305, is that of “accusation” or “threat”, the 
placing of moral restraint on a person by a threat to accuse 
of a crime, or conduct tending to disgrace, with the “intent” 
to extort anything of value or any pecuniary advantage 


whatever. The “mens actus” of the offense is threat or 
accusation, and the “mens rea”, intent to extort anvthing 
of value or to influence action. 
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In the case of Slater v. Taylor, 31 App. D.C. 100, (1908), 
this Court observed with respect to the offense of blackmail, 
inter alia : 

“Extort”, as used in the statute, means moral com¬ 
pulsion, the result of exposing or threatening to expose, 
the person addressed to the ridicule or contempt of 
society. That the defendant had acknowledged the 
claim can make no difference, since the statute is de¬ 
signed to prevent any pecuniary advantage being gained 
by the inhibited means. 

The onus of the crime of blackmail, therefore, is a “threat”, 
which depends upon the facts and circumstances of the par¬ 
ties concerned. It contemplates accusations, actual or threat¬ 
ened, that are invidious in their matter and manner. Clark 
v. Associated Retail Credit men, 70 App. D. C. 183, 105 F. 2d 
62 (1939). 

The evidence reveals that appellant represented to com¬ 
plaining witness that he was involved in a violation of law, 
that is, the sale of whiskev in his establishment on a Sundav, 
and that appellant, through some means, could assist in the 
avoidance of arrest. (J.A. 23) The circumstances under 
which this proposition or offer “to do business” was made, 
was in the kitchen of complainant’s restaurant, purposely 
sought out by appellant in order to keep the “offer” secret. 
Accompanying the kitchen conversation, was a display by 
appellant of a badge, of the appearance of a police badge, 
and a card that showed appellant to be an undercover agent 
of the Metropolitan Police Department for the District of 
Columbia. (J.A. 6, 8, 18.) The conversation itself dealt 
with complainant’s not being “arrested”, that he “would be 
taken care of”; and in conjunction therewith, a discussion of 
money, or $25.00. For appellant to reason that this 
conversation was not of the nature of a threat ignores the 
pregnant feature of actions and words outside the normal 
line of duty of a Metropolitan Police Investigator. This was 
accusation compounded by threat, plain and simple. 

The odious implication of blackmail by those in official or 
quasi official position has long been recognized by the law. 
At. common law, the crime of extortion was the taking by 
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threat of official position or color of office, money or other 
thing of value that was not due, before it was due, or more 
than was due. United States v. Landani. 134 F. 2d 847 (3rd 
Oir. 1943), cert, granted 320 U.S. 720, rev. on other point. 
320 U.S. 543; 4 Blaekst one’s Commentaries 141. While the 
common law definition has been enlarged in the District of 
Columbia Code bv Congress, to include an offense bv a 
private individual or “whoever’*, the essence of the crime 
still is to take from another unlawfully by threats. United 
States v. Landani. supra; State v. Adams, 106 A. 287, 30 Del. 
335 (1919). 4 

Appellant’s conclusion that the complaining witness did 
not believe he was being blackmailed (appellant's brief, p. 4), 
is contrary to the opinion of the court, which on motion for 
judgment of acquittal observed; “The complaining witness, 
Ceccliini. on direct examination said that the defendant said 
that the defendant said that if he gave him $25.00 he would 
take care of him; lie would not 1 h» arrested—I think, upon 
the basis of the testimony of Cecchini, that the government 
has made out a prima facie case—I think most of your com¬ 
ment upon the testimony of Cecchini goes to the weight of 
the testimony rather than to its legal import” (J.A. 16). 

Conceding the subtle method of Fletcher’s suggestion of 
“price” or “pay-off” by statements that the police paid him 
various fees on successful arrests resulting from his assist¬ 
ance, such as $5.00 for “hip pocket”, $10.00 for “houses”, 
and $25.00 for a “place like this” (J.A. 25), it does not 
detract from the admission in evidence by Fletcher to the 
effect: “If I don’t come back in the place, I don't think they 
can arrest you” (J.A. 23). 

Certainly, the threat within the purview of the District of 
Columbia Code need not, unless the code expressly so re¬ 
quires, be in any particular form, Bush v. State. 19 Ariz. 195, 
168 P. 508 (1917); Moore v. People. 69 Ill. App. 398 (1897); 


4 There is a conflict of authority as to whether the making of 
threats with a view of extorting money, by a private individual, is 
an offense at common law; whereas it is statutory at the present 
time. United States v. Metzdorf, 252 F. 936 (1918); State v. 
Morrissey. 11 X.J. Super. 298 (1951), 78 A. 2d 329. 


9 


and it certainly may be made by innuendo or suggestion, 
People v. Thompson, 97 N.Y. 313 (1884); Hess v. Sparks, 
44 Kan. 465, 24 P. 979 (1890). All that is necessary is that 
the threat bv Fletcher be definite and understandable to a 
mind of ordinary intelligence. Bush v. State, svpra. The 
actual obtaining of monev bv threat consisted in the threat- 
ening, whether the threats did or did not produce the effect 
sought by Fletcher, United States v. W or rail, 2 Dali. 384, 1 
L. Ed. 426 (1798). By way of extension on this argument, 
appellant lays heavy stress on the fact that a bottle of liquor 
had already been purchased on the previous Sunday at 
Cecchini’s restaurant, in violation of law; that the police 
retained the bottle as a possible future exhibit on arrest, 
and that the appellant was merely warning or “tipping-off” 
Cecchini for a reward. This action, it is pleaded, is in the 
nature of “protection”, or vague hint of “fixing”. (Appel¬ 
lant’s brief, p. 5) 

In the case of Commonwealth v. Carpenter, 108 Mass. 15 
(1871), involving a charge of blackmail against a person 
posing as a detective, who, for $1000, offered not to make an 
arrest on the grounds of a seduction charge, the court stated, 
inter alia: 

It is objected to the second count, that the threat is 
not set out according to its tenor, because the language 
used does not import a threat to accuse of a crime . . . 
but assumes a state of facts upon which an accusation 
had been already made, and amounts to an offer to 
compound an offense for money; 

But this is not the only, or most natural, interpreta¬ 
tion of the words used: and the jury were justified in 
finding, upon evidence which supported this count, that 
the defendant, by the words used, committed the offense 
charged. 

In the case of Farkas v. United States , 2 F. 2d 644 ( 6th Cir. 
1924), involving a charge of receiving money under a Federal 
statute making it an offense to threaten of informing, or as 
consideration for not informing of acts in violation of the 
prohibition law, the court stated, inter alia: 

If knowledge of either past or contemplated viola¬ 
tions of a federal law has been acquired, the demand 
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of payment for “protection”, that is, for protection 
against its consequences necessarily, in our judgment, 
implies a threat to inform and an offer not to inform. 5 
(Italics supplied.) 

Therefore, the appellee, having the burden of proving the 
issue, not only sustained a duty of producing sufficient evi¬ 
dence to transfer the case from the judge to the jury: but, 
by the general weight of the evidence, shows that the appel¬ 
lant fails to demonstrate evidence of error. Appellant 
merely differs with the reasonable inferences to be drawn 
from the facts, and, accordingly, the right of the jury to find 
guilt thereon. 

(a) 

The Cooperation of Complaining Witness with the Police in 
the Apprehension and Arrest of Appellant Does Xot Mili¬ 
tate Against Appellant Being Charged with Threat to 
Extort Money. 

The testimony of Cecchini, that after arranging for 
Fletcher to return one week later, that is January 5, 1953, 
for $25.00, he thereafter contacted the police and cooperated 
in the apprehension and arrest of appellant, is argued by 
appellant, as indicia of Cecchini’s indifference to the threat 
and that the payment to Fletcher did not result from extor¬ 
tion. (Appellant's brief, p. 5). 

It is submitted, that it is no defense to a prosecution for 
blackmail, that the person from whom the appellant sought 
to obtain money by threats, and who paid the money to the 
appellant, was, at the time, acting as a decoy of the police, 
and cooperating with the appellant in paying money to him 
under such circumstances as to render the appellant guilty 
of the crime, and enable the police to arrest and convict him, 
Jefford v. United States , 31 F. 2d 90S, (Sth Cir. 1929):® 

•'See Jefford v. United States. 31 F. 2d 90S (Sth Cir. 1929). 

0 The cited case involved two prohibition officers conveniently con¬ 
cealed to watch an extortion transaction, and they took from the 
extorters pocket almost immediately afterwards, marked money 
paid by the victim. The court did not rule on this circumstance as 
a matter of law. but the case is cited to show it did not affect the 
decision as to the guilt of the extortionist. 
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State v. McKenzie, 182 Minn. 513, 235 X.W. 247 (1931). The 
appellant by the evidence was in no way induced to commit 
the crime; he was merely permitted to consummate what 
he had planned. 

By way of further conclusion, giving: full play to the right 
of the jury to determine credibility, weigh the evidence, and 
draw justifiable inferences of fact, a reasonable man might 
fairly conclude beyond a reasonable doubt that appellant 
was guilty of blackmail. Curley v. United States , 81 U.S. 
App. D.C. 389, 160 F. 2d 229 (1947), cert, denied 331 U.S. 
824. Suffice it to say that there was certainly present that 
“substantial evidence” which is the maximum necessary to 
sustain a conviction on appeal. Glasser v. United States , 
315 U.S. 60, 62 S. Ct. 457, 86 L. Ed. 680 (1942). Applying 
this rule of evidence herein, it is submitted that the court 
was fully justified in presenting the issue of appellant’s 
guilt to the jury and their verdict herein. 

II 

A Court May Be Expected To Dispense With Production of 

Evidence of the Law of Its Own Sovereignty; It Must Be 

Credited With a Knowledge of the District of Columbia 

Alcoholic Beverage Control Act . 7 

The District of Columbia Code (1951), section 22-2305, 
reads in pertinent part, as follows: 

Whoever verbally or in writing accuses or threatens 
to accuse any person of a crime or of any conduct which, 
if true, would tend to disgrace such other person . . . 

The indictment of appellant for the crime of blackmail, 
following the essential wording of the Code, reads in per¬ 
tinent part, as follows: 

On or about January 5, 1953, within the District of 
Columbia, Harold B. Fletcher, . . . unlawfully and 
feloniously did verbally accuse and threaten to accuse 
the said Hector B. Cecchini of a crime and of disgraceful 
conduct, that is, of selling, and causing to be sold, cer¬ 
tain whiskev on Sundav in violation of law . . . (J.A. 
30). 8 

7 Jan. 24, 1934, 48 Stat. 319, Ch. 4. 

8 Half pint of Bourbon De Luxe (J.A. 21). 
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The assumption of appellant that error was committed 
because “the government failed to prove that the sale of 
whiskey on Sunday in complainant's restaurant was a viola¬ 
tion of law” ignores the primary jurisdiction of the Federal 
court. 

The United States District Court for the District of 
Columbia, being a Federal court, takes judicial notice of 
statutes of the United States, St. Louis, I. M. <£ S. R. Co. v. 
Starbird. 243 U.S. 592, 37 S. Ct. 462, 61 L. Ed. 917 (1917): 
Moore v. Pywell, 29 App. D.C. 312 (1907); Old Dominion 
Stages v. Connor, 67 App. D.C. 158, 90 F. 2d 403 (1937); 
Forrester v. Jarman. 67 App. D.C. 167, 90 F. 2d 412 (1937); 
Hardee v. Wash. Loan <£• Tr. Co., 67 App. D.C. 241; 91 F. 2d 
314 (1937); Red Canyon Sheep Co. v. lakes, 69 App. D.C. 27, 
98 F. 2d 30S (1938); White v. Central Dispensary & Emer¬ 
gency Hosp’ital, 69 App. D.C. 122, 99 F. 2d 355 (193S), and 
the Court must take judicial notice of the law prevailing 
within its own forum, or the District of Columbia, Hoyt v. 
Russell, 117 U.S. 401, 63 S. Ct. S81, 29 L. Ed. 914 (1886); 
Furman v. Nichol, 8 Wall. 44, 19 L. Ed. 370 (1869), for that 
is the evident purpose of its existence. Spokan Falls & 
N.R. Co. v. Ziegler. 167 U.S. 65, 17 S. Ct. 728, 42 L. Ed. 79 
(1897); Rule 81 (e). Federal Rules of Civil Procedure, 2S 
U.S.C. 

By way of evidence, though, the case in chief of the Gov¬ 
ernment stated the law that complaining witness was accused 
of violating, that is, the District of Columbia Alcoholic Bev¬ 
erage Control Act. 9 Government counsel asked complaining 
witness: 

Q. Do you open that restaurant on Sundays? 

A. Yes, sir; it is open. 


8 Jan. 24. 1934. 4S St at. 319. Ch. 4; Section 25-107. of the D.C. 
Code (1951) in pertinent part, reads: “. . . but the commissioners 
shall not authorize the sale by any licensee, other than the holder 
of a retailer’s license. Class E, of any beverages on Sunday other 
than light wines and beer, and any such sale is hereby prohibited.” 
Section 25-132 of the Act establishes the penalty for the violation 
of the aforesaid section, to be a fine of not more than $1000, or by 
imprisonment for not longer than one year or by both such fine and 
imprisonment in the discretion of the court. 
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Q. As far as the ABC law is concerned, are you 
allowed to sell whiskey on your premises on Sunday? 

A. Xo, we are not. (J.A. I). 10 

In addition, appellant admitted on his defense in chief, 
the applicable law that he was charged with accusing com¬ 
plaining witness of violating; wherein, he stated: 

A. I was supposed to go around with the undercover 
agents and help make buys at places they can’t get in. 

Q. You buy it in after-hours places where it should 
not be sold? 

A. That’s right. 

o 

Q. And on Sunday where it is not supposed to be 
sold? 

A. That’s right, sir. 

The admission here by appellant in testimony, alone, 
should relieve the government from the need of adducing 
more evidence, and reasonably should bar counsel’s argu¬ 
ment on appeal. 11 

But the statutory offense of blackmail under the District 
of Columbia Code does not appear to contemplate other than 
the accusation of a crime, with the intent to extort. The 
crime need be only one which may be prosecuted at law, 
Sexton v. California, 189 U.S. 319, 233 S. Ct. 543, 47 L. Ed. 
833 (1903). 

(a) 

The District of Columbia Alcoholic Beverage Control Act 
Specifically Prohibits the Sale of Whiskey on Sunday by 
Anyone , Except the Holder of a Class “EC' License. 1 - 

Appellant raises the question as to whether it was neces¬ 
sary for the government to prove that appellant accused 
complaining witness of the sale of liquor on Sunday; 
whereas, the evidence shows a waitress on the premises sold 
the whiskey, in violation of law. (J.A. 17) 


10 Sec (J.A. 16). 

11 Vol. 9, Wigmore on Evidence, § 2594(a). 

12 Cecchini was the holder of a class “C” license (J.A. 1). 
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Where guilty knowledge or criminal intent is not an ele¬ 
ment of the offense of selling whiskey on Sunday, the offense 
would follow the general rule that a master or principal may 
be convicted for the acts of a servant or agent in violation of 
law when done within the scope of the latter’s employment 
or agency, even though the master or principal had no actual 
guilty knowledge or criminal intent. Weigand v. District of 
Columbia. 22 App. D.C. 559 (1903); Trometer v. District of 
Columbia. 24 App. D.C. 242 (1904); Cake v. District of Co¬ 
lumbia. 33 App. D.C. 276 (1909). 13 

CONCLUSION 

For the reasons assigned therefor, it is submitted that the 
judgment of the lower court should be affirmed. 

Leo A. Rover. 

United States Attorney. 
Arthur J. McLaughlin, 
William J. Peck, 

Gerard J. O'Brien, Jr., 
Assistant United States Attorneys. 


13 Appellant states in its brief. Statement of Points, p. 3. that the 
Government did not offer any proof that the publication of the 
allegation would subject the complainant to ridicule and contempt 
of society. But appellant further states, under Summary of Argu¬ 
ment. p. 3, that the sale of whiskey on Sunday in complainant’s 
restaurant would not subject complainant to ridicule and contempt 
of society unless it were a violation of a law. that is. a crime. We 
submit, the court has taken judicial notice of the violation of law. 
and by appellant’s own logic, it has been shown the offense is one of 
contempt in the eyes of society. 
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